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FEDERAL ELECTION COMMISSION
999 E Street, N.W. C1?1\JC¥TT\71?

Washington, D.C. 20463 ^W M11V JL

FIRST GENERAL COUNSEL'S REPORT

AUDIT REFERRAL:
DATE ACTIVATED:

08-03
2-26-2008

SOURCE:

RESPONDENT:

EXPIRATION OF SOL:

INTERNALLY GENERATED

7-30-2008
1-31-2010

RELEVANT STATUTES:

INTERNAL REPORTS CHECKED:

FEDERAL AGENCIES CHECKED:

I.

American Resort Development Association
Resort Owners Coalition PAC and Sandra
Yartin DePoy, in her official capacity as
treasurer

2U.S.C.§434(b)
2 U.S.C. §441b
2 U.S.C. §441e £f
HC.F.R.§114.5(a) ~

Audit Documents j
Disclosure Reports

None "^

INTRODUCTION

This matter was generated by a Commission audit pursuant to 2 U.S.C. § 438(b) of

American Resort Development Association Resort Owners Coalition PAC ("the Committee")

covering the period of January 1,2003 through December 31, 2004. The Audit Division

forwarded the Final Audit Report to the Commission on January 28,2008,1 and on February 12,

2008 the Audit Division referred Findings 1,2, and 3 of the Report to the Office of the General

1 The Final Audit Report has been forwarded to the Commission and is currently awaiting approval.
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1 Counsel for enforcement. Based on the information set forth in the Final Audit Report, we

2 recommend that the Commission make reason to believe findings as follows:

3 • The Committee violated 2 U.S.C. § 434(b) by misstating its financial activity for 2003
4 and 2004. See Finding 1, Attachment 1 at 7-10.
5
6 • The Committee violated 2 U.S.C. § 441b(a) by knowingly accepting contributions
7 prohibited by 2 U.S.C. § 441b. See Finding 2, Attachment 1 at 10-12.
8
9 • The Committee violated 2 U.S.C. § 441 e(a) by knowingly accepting contributions

10 prohibited by 2 U.S.C. § 44le. See Finding 2, Attachment 1 at 10-12.
11
12 • The Committee violated 11 C.F.R. § 104.5(a)(5) by failing to include the information
13 required by 2 U.S.C. § 441b(bX3)(B)-(C) and 11 C.F.R. § 104.5(a)(2)-(4) on the
14 Committee's solicitations. See Finding 3, Attachment 1 at 12-14.
15
16
17 II. CONCILIATION AND CIVIL PENALTY

18 We recommend that the Commission enter into pre-probable cause conciliation with the

19 Committee.
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3 III. RECOMMENDATIONS

4 1. OpenaMUR.
5
6 2. Find reason to believe that American Resort Development Association Resort
7 Owners Coalition PAC and Sandra Yartin DePoy, in her official capacity as

Q g treasurer, violated 2 U.S.C. § 434(b).
C0 9
oo 10 3. Find reason to believe that American Resort Development Association Resort
K1 11 Owners Coalition PAC and Sandra Yartin DePoy, in her official capacity as
J^ 12 treasurer, violated 2 U.S.C. § 44 lb(a).
*r 13
<V 14 4. Find reason to believe that American Resort Development Association Resort
& is Owners Coalition PAC and Sandra Yartin DePoy, in her official capacity as
2 16 treasurer, violated 2 U.S.C. § 441e(a).

17
18 5. Find reason to believe that American Resort Development Association Resort
19 Owners Coalition PAC and Sandra Yartin DePoy, in her official capacity as
20 treasurer, violated 2 U.S.C. § 441b(b)(3)(B)-(C) and 11 C.F.R. § 114.5(a)(2)-(4).
21
22 6. Approve the attached Factual and Legal Analysis.
23
24 7. Enter into conciliation with American Resort Development Association Resort
25 Owners Coalition PAC and Sandra Yartin DePoy, in her official capacity as
26 treasurer, prior to a finding of probable cause to believe.
27
28 8.
29
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11 Date
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21
22
23 Attachments:

ite letters.

Thomasenia P. Duncan
General Counsel

BY: \£lQ C^ifl
Kathleen M.Guith
Acting Deputy Associate General Counsel
for Enforcement

v^~"" \̂X""V
y^ £] /k^S

JuliaflyMcConnell
Assfprant General Counsel

/ / Oi P>nH
\AJ XJijAjL. i IffLi/ c - in~

William A. Powers
Attorney

24 1 . Proposed Final Audit Report of the Audit Division on American Resort Development
25 Association Resort Owners Coalition PAC
26 2. Sample Solicitations
27 3. Factual and Legal Analysis
28 4.
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